
 
 

DPF-439 * Revised 7/95 

In  the Matter of J oseph S alanitro, Correction  S ergeant (PS 5613I and PS 1818I), 

Departm ent of Corrections 

CSC Docket  No. 2011-4750 

(Civil Service  Com m iss ion , dec ide d March  7, 2012) 

 

 J oseph Sa lanit ro request s tha t  the eligible list  for  Correct ion  Sergeant  

(PS5613I), Depar tment  of Correct ions, be revived so tha t  h is name may be cer t ified 

to the appoin t ing author ity.  He a lso request s tha t  he be provided with  a  retest  for  

Correct ion  Sergeant  (PS5613I  and PS1818I). 

 

By way of background, the PS5613I examina t ion was announced with  a  

closing da te of September  21, 2002 and was administered on  May 17, 2003; and the 

PS1818I examina t ion was announced with  a  closing da te of J anuary 21, 2009 and 

was administered on  May 30, 2009.
1
  Mr . Sa lanit ro, a  veteran , applied for  the 

PS5613I examina t ion  but  he was subsequent ly ca lled for  act ive milit a ry duty.
2
  As a  

resu lt , he was unable to sit  for  t he PS5613I test .  After  he retu rned from leave, by 

let ter  da ted J anuary 25, 2010, the Depar tment  of Correct ions indica ted tha t  Mr. 

Sa lanit ro had submit ted an  applica t ion  for  PS1818I a nd requested tha t  he be 

provided with  a  make-up for  the PS1818I examina t ion .  By let ter  da ted March  23, 

2010, the Division  of Select ion  Services requested tha t  Mr. Sa lanit ro submit  the 

required applica t ion  processing fee by Apr il 6, 2010.  S ee N .J .A.C. 4A:4-2.17.  

Subsequent ly, t he Division  of Select ion  Services determined tha t  the appellan t  was 

ineligible for  the PS1818I examina t ion  since he did not  submit  the required fee by 

the indica ted due da te.  On appea l, Mr. Sa lanit ro main ta ined tha t  “under  the 

[Uniformed Services Employment  and Reemployment  Rights Act  of 1994 , 38 

U.S .C.A. §4301, et seq. (USERRA),] I feel I should not  have to repay for  the test  

when it  is not  my fault  tha t  I could not  t ake the test .”  N .J .A.C. 4A:4-2.17 

(Applica t ion  processing fees) provides t ha t  the fee tha t  is required for  each  

application  for  an  open  compet it ive or  promot iona l examina t ion is a  processing fee 

and tha t  it  does not  guarantee tha t  an  applicant  will be admit ted to an 

examina t ion , or , if admit ted, appoin ted to the posit ion .  Thus, it  is non -refundable, 

except  in  cases of t he cancella t ion  of the examinat ion  or  unt imely filing of an  

applica t ion .  Moreover , USERRA does not  exempt  return ing service members from 

applica t ion  processing fees.  As such , the applica t ion  filing fee tha t  Mr. Sa lanit ro 

submit ted with  h is applica t ion  for  PS5613I was applicable only to tha t  exam .  

Following fur ther  communica t ions with Civil Service Commission  sta ff, Mr. 

                                            
1
 The resu lt an t  eligible list  for  PS5613I was issu ed on  September  10, 2003 and expired on  September  

17, 2006.  Th e list  for  PS1818I was issued on  October  7, 2009 and is set  t o expire on  October  14, 

2012. 

 
2
 A review of th e appellan t ’s employment  r ecords fin ds tha t  h e was p laced on  milit a ry leave between  

May 31, 2002 and December  8, 2009. 
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Sa lanit ro submit ted the fee for  the PS1818I exam, and he was administered a  

make-up exam for  both  PS5613I and PS1818I on  May 5, 2011.
3
   

 

By let ter  da ted August  4, 2011, the Division  of Select ion  Services informed 

Mr. Sa lanit ro of h is fina l average (80.500) and rank (A133) for  t he PS5613I exam.
4
  

With  respect  to the make-up examina t ion, Mr. Sa lanit ro presented tha t  he “asked 

what  materia l I needed books and references so tha t  I could buy them to study for 

the test  . . . I went  to the web site numerous t imes up to the da te of the test , looking 

for  [S]ta te [C]orrect ion  [S]ergeant  or ien ta t ion  guide so I could find the books I need 

and was unable to find them[.] I feel tha t  quest ions 16 through 25 and 50 through 

70, I was unable to answer  correct ly due to not  being given  this mater ia l to study.  I 

took the test  anyway but  fe[e]l I should be given  another  chance to take the test  

again .”  As indica ted in  the test  booklet , quest ions 16 through 25 measured 

candida tes’ knowledge of in terpersona l rela t ions; quest ions 46 through 55 measured 

candida tes’ repor t  wr it ing skills; and quest ions 56 through 70  measured candida tes’ 

knowledge of supervision  techniques.  A review of these it ems found tha t  none, with 

the except ion  of quest ion  65, required a  pa r t icu la r  source to answer  correct ly.  

Quest ion  65 specifica lly refer red to Scot t  D. Hut ton , S taff S upervision  Made Easy  

(1998).  However , both  Mr. Sa lanit ro and the other  make-up candida te were able to 

answer  th is quest ion  correct ly.  Accordingly, it  was determined tha t  correct ive 

act ion  was not  necessa ry.  It  is noted tha t  dur ing the course of the review, it  was 

found tha t  quest ion 60 had been  miskeyed to opt ion  d ra ther  than  opt ion  c.  

Although th is issue had not  been  ra ised on  appea l by Mr. Sa lanit ro, correct ive 

act ion  was necessa ry.  Thus, the Division  of Select ion  Services rekeyed th is it em to 

opt ion  c, which  Mr. Sa lanit ro had selected.  As a  resu lt , the fina l averages for  both 

make-up candida tes were reca lcula ted.  By let ter  da ted February 3, 2011, Mr. 

Sa lanit ro was provided with  h is recalcula ted fina l average (81.090) and rank (A94) 

for  PS5613I.
5
 

 

Subsequent ly, it  had to be determined whether  Mr. Sa lanit ro ranked h igh 

enough on  the PS5613I eligible list  to be reachable for  appoin tment .
6
  It  is noted 

tha t  since 1988, the responsibility for  processing and disposing of open  compet it ive 

cer t ifica t ions for  the t it le of Correct ion  Officer  Recru it  and promot ional 

cer t ifica t ions for  the t it les of Correct ion  Sergeant , Correct ion  Lieutenant  and 

Correct ion  Capta in  has been  delega ted to the Depar tment  of Correct ions.  S ee In  the 

                                            
3
 It  is noted tha t  on e oth er  make-up candida te for  PS1818I took th e t est  on  th a t  da te.  

 
4
 By separa t e not ice, Mr . Sa lan it ro was provided with  h is fina l average (80.500) and rank (583) for  

the PS1818I exam.   

 
5
 He was a lso provided with  h is r eca lcu la t ed fina l average (80.930) and r ank (479) for  PS1818I.  

 
6
With  respect  to th e PS1818I eligible list , th e Depar tmen t  of Correct ions indica tes tha t , a s of 

February 3, 2011, the most  recen t  individu al appoin ted from th is list  appeared a t  ran k 149.  
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Matter of Departm en t of Corrections Certi fications (CSC, decided Apr il 14, 2010).  

Upon contact ing the Depar tment  of Cor rect ions, MSPLR sta ff was informed tha t  

complete informat ion  regarding the cer t ifica t ions issued from the PS5613I eligible 

list  could not  be located, but  tha t  the la st  individua l appoin ted from the PS5613I 

list  appeared a t  rank 206.  It  is noted tha t  the Depar tment  of Correct ions cer t ifies 

Correct ion  Sergeant  promot iona l list s based on  loca t ion .  Thus, without  informat ion 

regarding the cer t ifica t ions issued from the PS5613I eligible list , is not  possible to 

determine a t  which  rank appoin tments were made a t  the prefer red loca t ions 

indica ted by Mr. Salanit ro on  h is init ia l applica t ion  for  PS5613I. 

 

In  suppor t  of h is request s, he submits addit iona l informat ion, including a  

let ter  da t ed J anuary 20, 2012 from Sena tor  Chr istopher  J . Connors, Assemblyman 

Brian  E. Rumpf and Assemblywoman DiAnne C. Gove indica t ing their  suppor t  in  

th is mat ter ; and a  Not ifica t ion  of Veterans Sta tus da ted October  7, 2011 indica t ing 

h is sta tus as disabled veteran . 

 

CONCLUSION  

 

N .J .A.C. 4A:4-3.4 provides tha t :  

 

(a ) The [Civil Service Commission] may revive an  expired 

eligible list  under  the following circumstances: 

1. To implement  a  cour t  order , in  a  su it  filed pr ior  to 

the expira t ion  of the list ; 

2. To implement  an  order  of the [Civil Service 

Commission] in  an  appea l or  proceeding 

inst itu ted dur ing the life of the list ; 

3. To correct  an  administ ra t ive er ror ; 

4. To effect  the appoin tment  of an  eligible whose 

working test  per iod was termina ted by a  layoff; or  

5. For  other  good cause.   

 

S ee also, N .J .S .A. 11A:4-6. 

 

Given  tha t  Mr. Salanit ro may have been  reachable for  appoin tment , based on  

equitable considera t ions, it  is appropr ia te to revive the Correct ion  Sergeant  

(PS5613I), Depar tment  of Correct ions, eligible list , and cer t ify Mr. Sa lanit ro’s name 

a t  the t ime of the next  cer t ifica t ion  for  the t it le.  It  must  be emphasized tha t  the 

appellan t  does not  possess a  vested proper ty in terest  in  a  posit ion .  The only 

in terest  tha t  resu lt s from placement  on  an  eligible list  is tha t  the candida te will be 

considered for  an  applicable posit ion  so long as the eligible list  remains in  force.   S ee 

N unan v. Departm en t of Personnel , 244 N .J . S uper. 494 (App. Div. 1990).  In  this 

regard, USERRA does not  require tha t  Mr. Sa lanit ro receive a  permanent  

appoin tment  to the Correct ion  Sergeant  t it le.  S ee In  the Matter of J ohn Fasanella, 
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Docket  No. A-4455-07T1 (App. Div. December  5, 2009) (USERRA is not  designed to 

expand an  appellan t ’s employment  r ights on  return  from act ive milit a ry service, bu t  

only to preserve those r ights he or  she possessed a t  the t ime h is or  her  act ive 

milit a ry service began, a s well a s those tha t  would accrue dur ing h is or  her  

absence).
7
  

 

The Commission  notes tha t  if Mr. Sa lanit ro receives an  appointment  to the 

Correct ion  Sergean t  t it le and successfully completes a  working test  per iod, he would 

then  be en t it led to receive a  ret roact ive appoin tment  da te which  would be 

ca lcu la ted based on  the appoin tment  da te of the next  individua l appoin ted a fter  Mr. 

Salanit ro’s rank and be dependent  on  the loca t ion to which  the appellan t  is 

a ssigned.
8
  Accordingly, Mr. Sa lanit ro or  the appoin t ing authority should pet it ion 

the Commission  upon the successful complet ion  of h is working test  per iod for  a  

ret roact ive appoin tment  da te. 

 

With  respect  to the make-up examina t ion , it  is noted tha t  the Division  of 

Select ion  Services is not  obliga ted to provide a  list ing of source mater ia l for  

examina t ions and examina t ion  quest ions a re not  limited to specific sources .  

Candida tes who apply for  a  fir st -level supervisory posit ion  should an t icipa te tha t  

there will be it ems tha t  will t est  their  knowledge of in terpersona l, repor t  wr it ing 

and supervisory skills .  In  this regard, the job specifica t ion  for  the subject  t it le 

indica tes tha t  a  Correct ion  Sergeant : may supervise the work opera t ions and has 

responsibility for  employee evalua t ion , and for  effect ively recommending the h ir ing, 

fir ing, promot ing, demot ing, and/or  disciplin ing employees; dur ing a  tour  of duty, 

has a  leading par t  in  supervising the work of the inst i tu t ion , including the behavior  

of inmates and correct ion  officers, civilian  employees and visitors;  is responsible for 

counseling Correct ion  Officers under  supervision  in  a reas where assistance may be 

needed; invest iga tes compla in ts made by inmates or  Cor rect ion  Officers and 

prepares repor t s thereof with  recommenda t ions for  remedia l act ion; and is 

responsible for  filing repor t s on  Cor rect ion  Officers under  supervision .  As such , 

candida tes for  the Correct ion  Sergeant  t it le should prepare accordingly.  As noted 

previously, of the it ems indica ted by Mr. Sa lanit ro, none, with  the except ion  of 

quest ion  65, required a  specific text  book to answer .  Fur thermore, given  tha t  the 

appellan t  has been  exposed to the test  content , if he were provided with  a  retest , he 

would have an  unfa ir  advantage over  other  candida tes. 

                                            
7
 Mr . Sa lan it ro appear s to be somewhat  similar ly situa ted to th e appellan t  in  In  the Matter of J ohn  

Fasanella , supra .  Th e cour t  in  tha t  ma t t er  indica ted th a t  the cer t ifica t ion  should be r eissu ed with  

Mr . Fasan ella ’s name an d redisposed.  Given  tha t  the Depar tment  of Cor rect ion s indica tes tha t  

cer t ifica t ion  r ecords a r e not  ava ilable for  th e PS5613I list , r eviving th e list  and cer t ifying Mr . 

Salan it ro’s name will ach ieve the same resu lt  and thus, provide th e  means for  making h im whole 

under  USERRA. 

 
8
 It  is noted tha t  due to th e lack of cer t ifica t ion  docu menta t ion , it  is not  possible for  th e Commission  

to ca lcu la t e a  r et roact ive appoin tment  da te withou t  knowing the loca t ion  where Mr . Sa lan it ro would 

be appoin ted.   
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Regarding Mr. Sa lanit ro’s disabled veteran s’ sta tus, N .J .A.C. 4A:5-1.3 (F iling 

for  veterans or  disabled veterans preference) provides: 

 

(a ) Veterans’ or  disabled veterans’ preference sha ll apply prospect ively 

from the da te of init ia l determina t ion  of the Adju tant  Genera l of 

the Depar tment  of Milita ry and Veterans’ Affa irs or  da te of the 

Adju tant  Genera l’s determina t ion  from an appea l, a s the case may 

be. S ee N .J .A.C. 5A:9-1.4. 

 

(b) Veterans’ or  disabled veterans’ preference is effect ive for  a ll eligible 

list s for  which  an  eligible has received a  determina t ion  from the 

Adju tant  Genera l, a s provided for  in  (a ) above, no la ter  than  eight  

days pr ior  to the list ’s issuance da te. 

 

It  is noted tha t  the Adju tant  Genera l’s determina t ion  with  respect  to Mr. Sa lanit ro’s 

disabled veterans’ sta tus was made as of October  17, 2011.  As noted previously, the 

list  for  PS5613I issued on  September  10, 2003 and on  October  7, 2009 for  PS1818I.  

Thus, he cannot  receive disabled veteran s’ sta tus for  PS5613I or  PS1818I.  S ee In  

the Matter of J ohn Fasanella, supra.  Fur thermore, N .J .A.C. 4A:5-2.2 (Promotional 

examina t ions) provides, in  per t inent  pa r t , tha t  no dist inct ion  sha ll be made between 

disabled veterans and veterans in  promot iona l examina t ions.    

 

ORDER 

 

Therefore, it  is ordered tha t  th is request  be granted in  pa r t  and the 

Correct ion  Sergeant  (PS5613I), Depar tment  of Correct ions, eligible list  be revived in  

order  for  the appellan t ’s name to be cer t ified a t  the t ime of t he next  cer t ifica t ion  for 

Correct ion  Sergeant , for  prospect ive employment  oppor tunit ies only.  Should the 

appellan t  receive a  permanent  appoin tment  to the subject  t it le  and successfully 

complete a  working test  per iod, he or  the appoin t ing author ity should fur ther  

pet it ion  the Commission  for  a  ret roact ive appoin tment  da te for  sen ior ity purposes.  

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 


